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I1pe,n:fOBOp 


PaTHa ,nor(1)aI-ba y EOCHYl Yl XepuerOBYlHI1 3aycTaBJbeHa cy 3ClKJby ­
LIYlBaI-beM /LejToHcKor MYlpOBHOr cnopCl3YMa Y OKBYlPY Kojer je ca,np)K3H Yl 

AHeKC IV, VCTClB EOCHe 11 XepuerOBYlHe, KOjl1M cy YTBptjeHe Ha,nne)KHOCTYl 
YlHCTYlTYUl1ja EOCHe 11 XepuerOBYlHe (EI1X) Yl I-beHJ1X eHTYlTeTa. LJ:naHoM III 
TaLIKOM 1. VCTaBa EYlX, TaKCaTYlBHO ce Ha6pajajy nYlTaI-ba Koja cna,najy y 
Ha,nrre)KHOCT opraHa EocHe Yl XepuerOBYlHe, a Y Ta'lKYl 3a YlCTOr LInaHGl 
YTBptjyje ce npYlHurm npeTI10CTaBKe Ha,nrre),KHOCTYl y KOPI1CT eHTYlTeTa, 
TaKO D,a CBe ,np:>KaBHe CPYHKuIIje II oBrraWneI-ba Koja YCTaBoM HYlCY 
eKCnrrHUYlTHO ,naTa YlHCTYlTYUYljaMa EocHe Yl XepuerOBYlHe npYlna,najy 
eHTYlTeTYlMa. 3a J"raTepYIjy nocrrOBHor yroBopHor npaBa o,n 3Hal wja je 
HanOMeHa ,na cy Ha,nne)KHOCTYl opraHa bYlX, Yl3Metjy oCTarror, CnOJbHOTp­
rOBYlHCKa , uapYlHCKa Yl MOHeTapI-fa nOrrYlTYlKa, a ,na je YCTaBOM Peny6rrYlKe 
CpnCKe o,npetjeHO ,na je MaTepYlja CBOjYlHCKYlX Yl 06JIYlraUYlOHYlX o,nHoca y 
HCKJbYLIYlBOj Ha,nrre:>KHOCTYl Peny6rrHKe CpnCKe (AMaH,nMaH XXXII Ha 
YCTaB Peny6rrYlKe CpnCKe). C 063YlPOM Ha t.!J1J-beHYlUY ,na j e Tpe6arro KOH­
CTYlTYYlCaTYl H KOHCOJ1l1,noBanr npaBHYl C}fCTe]"! Peny6rrYlKe CpnCKe, ,nOHe­
ceH je YCTaBHYl 3aKOH 3a npOBotjeI-be YCTaBa, KOjH je LIrraHOM 12. OCTaBYlO 
MorynHocT npHMeHe 3aKOHCl H ,npymx nponYlca 611Bwe CcDPJ H CP bYlX, 
H TO OHHX Kojl1 cy y camaCHOCTH ca YCTaBOM Peny6miKe Ii KOjH HHCY Y 
cynpoTHOCTYl ca 3aKOHI1Ma 11 ,npyrYlM nponHCHMa KOjH ,nOHOCYl Hapo,nHa 
cKynwTHHa Peny6rrYlKe CpnCKe. HapaBHO, peny6JIHLIKYl 3aKOHOW:1Bauje Ha 
OCHOBY CBOJHX YCTaBHYlX Ha,nJIe/KHOCTE ,nO ,naHac ,nOHHO HYl 3 npOTIlICa E3 
06.flaCTYl npYlBpe,ne, a Hanoce H MaTepHje nOCJ10BHOr yroBopHor npaBa. 
MCTO TaKO, Tpe6a HanOMeHYTl1 ,na je H MetjYHClpo,nHa 3aje,nHIma nYTeM 
OBrrawneH)a BECOKor npe,nCTaBHHKa 3a bHX HHBOJIBHpaHa ,nHpeKTHO m1H 

HH,nHpeKTHO y ,nOHOWeI-be nponYlca perreBaHTHHX 3a nocrrOBHonpaBHe 
o,nHoce Ha no,npyqjy bocHe H XepueroBHHe. 

He yrra3enYl y, Y:I1HH ce, YBeK aKTyerrHY pacnpaBy 0 no,neJ1Yl Ha,nJIe/K­
HOCTH Y EOCHH H XepueroBHHl1 H3Metjy ,nBa HHBoa BrraCTH, WTO CBaKaKO 
HHje Tel'l,ra OBor pa,na, npeTXo,nHe HanOMeHe cy 6Hrre Heonxo,nHe, npe CBera 
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JaTO na 3aHHTepeCOBaHHM L!l1TaTe.fbHMa YKa>KeylO Ha CnO>KeHOCT 3anaTaKa 

KOjlI CMO rrpe.:r ce6e Kao ayTopH rrOCTaBl1nl1, >KeneflH na TeOpeTCKH H rrpaK­

TI1'-:!HO 06panl1J'vro I1HTepecaHTHY H 3a eKOHOMCKe TOKOBe Bpno Ba>KHY 

MaTepHjy yroBopa H rrpI1Bp .ilK CnO>KeHOCT 3aLlCiTaKa I1CrrOJbHna ce y 

rrpBOM peLIY Y 1{I1J-beHHlU1 HecpeIjeHor CTaJ-ba rrpOITY!ca y 06nacTY! rrpH Bpene 

yrrpaBo 360r rrperr.lTHTaJ-ba HaLI.ne)f(HOCTH H3MeIjy HHCTI1TYUl1ja LIp>KaBHOr I1 

eHTI1TeTCKOr HI1BOa, a 3aTI1M H 360r lIHepnrocTI1 opraHa 06a HHBoa KOjI1 

cy )lO caLIa Tpe6aml, KOpI1CTenl1 cBoja OBJIaWneJ-ba , UOHenl rrpomlce KaKO 

3aKOHCKe TaKO 11 rrOLI3aKOHCKe KaKO 6u ce CYlTyar.wja y 06nacTH rrpuB­

penHorrpaBHe perynaTUBe Y1{I1Hl1na jacI-:lI1joM . Hl1cy peTKI1 HI1 cnY1{ajeBH LIa 

ce LIOHece rrporrl1c Ha LIP>K<lBHOM HI1BOY KOJI1M ce ncpon tpaJY LIO TaLIa 

Ba>KCnl1 eHTI1TeTKI1 3ClKOHI1, Hrrp. y 06JIaCTH CrrOJbHOTprOBI1HCKOr rrocno­

BaJ-ba, a LIa ce He I1CflowTyje POK YTBp1)eH HOBI1M rrpOllI1COM Y KOMe je Tpe­

6aJIo LIOHeTI1 rrpOBe1l6eHe rrporrHce, rr a na 360r Tora HOBH rrporrl1c 6YLIe 

Herrpl1MeH.fbI1B. Cup re cTpaHe, rrOWTO )f(I1BOT He MO>Ke CTaTH, a y 01{eKI1­

BaJ-bY )lOHOW fDa rrpOBe 6eHI1x rrporrl1ca, rrpaKca ce CHaJIa3H TaKO WTO 

rrOCTyrra rro uepOrI1paHI1M rrpOrrl1CI1Ma, Hana3ef1l1 yrrOpl1WTe 3a J-bI1XOBY 

rrpHMeHy HaJIllI1plI1\1 T),Yla4eJ-beM HOBOUOHeceHHX rrpom1ca. 

Y rry6.rrI1KaUl1j H cy Kao 113BOPl1 rrpaBa 3a yrOBope y rrpl1B peLIH 

KopHwneHH rrpomrcl! 61iBwe C <fJPJ H CP EYlX. KOjl1 ce Ha OCHOBY t.maHa 

12. YCTaBHor 3aKOHa 3a npoBoIjel-be YCTaBCl PC rrpHMeJ-byjy y PC, Kao 11 

Y3aHce, orrWTe 11 rroc 6He. KopHwneHa je H 06m.ma CYUCKa rrpaKca, 

CTpaH11 HaU110HaJIHI1 rrp mrcl1 Kao 11 MHor06pojHe MeIjYHapO)ll-le KOHBeH­

UHje Koje cy HeOrrXO,llHc ']a 6 11 ce pa3YMena nOrMaTl1Ka rroje,rU1Hl1x yroBo­

pa anl1 11 cKpeHyna rra>Kl-ba CB][M 3C1I1HTepeCOBaHI1M Ha npaBue KpeTafba 

perynanme BaH HaUI10Ha.lHHX OKBl1pa, WTO MQ)Ke lla 6YLIe KOPI1CHO OHI1M 

cy6jeKTI1Ma KOjH ce 6aBe crrOJbHOM TprOBI1HOM. 

Kl-bHra je KOHUI1nHpaHa TaKO LIa je nOne.fbeHa y neT rnaBa, rr01{eB on 

orrwnIX rrpaBHna yroBopa y rrp I1BpClll1 , rrpeKO yroBopa 0 rrpouajl1, Kao 

HajBa>KHl1jer yroBopa p06Hor npO~leTa , 0 yroBopa KOjl1 cy rpym1CaHl1 no 

CBOjl1M rpaIjaHcKorrpaBHI1M OCHOJ3Ll.\la KaKO 611 ce, y HeLIocTaTKY rroce6HI1x 

oLIpeua6a, Morna KOPI1CHITI1 orrWTCI npaBILla 6vUlO H3 yroBopa 0 Hanory 

611no 113 yroBopa 0 lleny Hnl1 11 HeKa .upyra aKO HM je rpaljaHcKorrpaBHa 

OCHOBa MeWOBI1Ta, WTO je KapaKTepHCTHKa yroBopa KojI1 cy ce rrojaBl1nl1 

Kao npOLIYKT aYTOI-IOMHe rrpHBpenHe rrpaKce . ,UaKJIe, nopen I1MeHOBaHI1X 

yroBopa 113 3aKOHa 0 06mlfaUI10HHM OnHOCHMa 11 I1MeHOBaHI1X yroBopa 

KOjI1 cy perymrcaHI1 crreUl1janHI1M npOITI1CI1Ma 113 06J1aCTH ca06pahaja, Kao 

11 LIpyfl1M nOManHM (EHX H perry6nH1{KHM) 11 Mel)YHapOllHI1M H3BopHMa 

npaBa, y Kl-bH3I1 cy o6paljeml H OHI1 yroBopl1 KOjl1 ce Ben nyro KopHCTe Kao 
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:-r POH3BOLI aYTOHOMHOr TprOBI1HCI<Or npaBa. C 063I1POM LIa cy 6aHI<apCI<I1 

fl OCJ10BI1 I1 nOC.ITOBI1 KOjI1 cnaLIajy y npaBO XapTI1ja OLI BpeLIHOCTI1, I1aI<O 

erYJ1I1CaHI1 300, cneUJ1(pJ1tIHOr CaLIp)f(aja I1 I<apaI<Tepa, 360r '{era '-lime 

3dce6He ueJ1I1He, CMaTpam1 CMO LIa I1X I13 OBe ny6mlI<aUI1je Tpe6a 1130CTa­

BI1TI1 11 06pa)J)1TI1 HeI<OM LIpyroM npI1JII1I<OM I<ao noce6He TeMaTCI<e 

06JIaCTI1. 

H aMeHa 06e n y6JII1KaUI1je je BI1111eCTpYI<a. Y npBOM peLIY Mory je 

KOPHCTI1T.l1 CTYLIeHTI1 npaBHI1X 11 eI<OHOMCI<I1X cpaI<YJ1TeTa, arIl1 I1 CBI1 OHI1 

KOjH CBaI<OnHeBHO LIOJIa3e y CYlTyaul1jy na npI1MeHC npaBO 113 OBe 06JIaCTI1. 

OTYLIa CMO cMaTpam1 I<OPI1CHI1M LIa nYTeM 06pa3aua 3a noje,UI1He yroBope 

npaI<TI1,{Ho n OI<d)I<eMO I1 npI1Ka)f(MO fu!1XOBY Moryny CaLIp>KI1HY I<ao Mo,Uen: 

I<OJH ce 3aBHCHO OLI KOHKpeTHe cHTyaUHJe MO)f(e MefuaTH 11 pa3JHF1HTO 

06JIHI<OBaTI1. 

5HncMO 3aXBaJIHI1 CBHM KOPI1CHI1UI1Ma OBe KI-bHre KOjH HaM CBojc cyr­

eCTHje, npeWlOre, 3ana)f(afua I1 KpI1TI1I<e npe,UOl.[e y HaMep¥! LIa THMe LIajy 

nOnpl1HOC 060ranHBalbY lbeHe CaLIp)f(I1He H nO,UH3albY I<BaJII1TeTa y CBeH ­

TyaJIHHM HOBI1M H3,UalbHMa. 

balba JJYI<a, LIeucM6ap, 2002. rO,UHHe AYTOPI1 
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